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DONE AND EXECUTED this 19day of August, 2015 by a majority of the Virginia Gas and Oil
Board.

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 19day of August, 2015 by Order of the Virginia Gas and Oil
Board.

Rick Cooper
Principal Executive to the
staff, Virginia Gas and Oil Board

COMMONWEALTH OF VtRGINIA
COUNTY OF RUSSELL

Acknowledged on this ~lay of Auu.u5k,2o6 personally before me a notary public
in and for the Commonwealth of Virginia, appeared Bradley C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and Oil Board and appeared Rick
Cooper, being duly sworn did depose and say that he is Principal Executive to the staff of the
Virginia Gas and Oil Board, that they executed the same and was authorized to do so.

o ~~
262946

My Commission expires: July 31, 2017 ~o \ <illlllln

, 'NOTARY
FUBUC

= 'c REG «zs ~ '. + =
=+ -. Ur CCitiaSSDX r < c
=: o'.. ~q'.K'

„~lyraL18>,."'
inInn ~

Page Number 4.



BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company Ll C DIVISION OF GAS AND OIL

DOCKET NO: YGOB 12-0515-3064-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 6 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: August 18, 2015

DRILLING UNIT: YYY32

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1.Petitioner and its counsel

Petitioner is CNX Gas Company LLC, 627 Claypool Hill Ivlall Road, Cedar Bluff, VA 2460g, (276)
596-5075. Petitioner's counsel is Mark A. Swartz, Hillard tk Swartz, LLP, 122 Capital Street, Suite
201, Charleston, WV 25301.

2. Retief Sought

(1) the disbursement of escrowed funds heretofore depositeef with the Board's Escraw Agent,
attributable to Tract 6, as depicted upon the annexed table; and (2) authonzation ta begin paying
royalties directly ta the parties to the prevailing plaintiffs; T.G. Ragers, III, Derek Browning
Rogers, Kegin Rogers, Shaun Rogers, Gregory Paulus, Jason Paulos, and Parnela Poulos.

3. Legal Authority

Va. Cade Ann. )) 45,1-361.1et seq., 4 VAC 25-160-140.,and relevant Virginia Gas and Oil
Board Orders ("Board" ) heretofore promulgated pursuant to law.

4. Type of Well(s)

Caalbed Methane

5.Factual basis for relief requested

T.G. Ragers, ill, Derek Browning Ragaes, Kev'm Rogers, Shaun Ragers, Gregary Poulous, Jason
Paulous, and Pamela Poulous is entitled ta 100% of the CBM rayalties awarded under Case Na.
550-13, Opinion dated July 10, 2014, Said decision allows the Applicant and Designated
Operator to pay royalties directly to the person(s) idenbfied in Exhibit EE annexed hereto and the
annexed Table, further, specifies haw said royalties are to be paid.

6. Attestation

The foregoing Petitian lo the best af my knowledge, mformation, and belief is true and carrect.

Page Number 5.
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EshihB E
Unit YYY-32

Docket'QOB 12-95163088-91
List of Respondents that reoulre escroet

(50 Acre Unit)

Acres in unit
Percent
of Unit

Tract 65 ltyeAcnrs

Santon due lo ~nlocamhth
COAL DWBSRSHIP

Randy Mstney, et el
(sks JJ run)nay Heirs, osw'sees, succesccm crnsrit}tn)
(15.00Acre Tr8c0

8.70 acres 10 8750%

(1) J.J.Malney Petra. Deviaeea,
Successom or AsnSrts

(kl Harless Msuoy Hem, Oetnsecs,
Suca}88OI8 ot Assidns

(}.2) whitney Dehorn
Addro88 utlknon/I

0 9T ecnm
1}6cl 8.70 scree

(k.3) t.lite Honeker
Adoreas unknotrn

0.97 acm8
1/8 Of 8.70 }lorna

O)L 6 GA6DWBERSH(P

Randy Matney. et si
fake J.J.Lfsrnay Heirs, Deut}sos. successors or Asngns)
(7600acra Tmcr)

10.8750%

(1) J.J.Melney Heim, Devisees,

Suanscorn

or Assidns

(k) Harless Mair}ay Heirs, Devlsoes,
Successors or Ass(dos

(k 2) Whkney Dehorn
Aafress unkrtcnn

(k.3) Ullie Honaker
Ado}ass unkftonn

0.97 acme
1)3 of 8.70 acme

0.97 sass
1R of 8 70 acres

TOTAL:

Total Acrea9a in Unit
Total pemenla9e et Unit

1.2083%

1.2083%

2 A167%

Pn98 I Or 1 6)29i2015

Palm Number 8.



Exhibit EE
Unit YYY-32

Docket 5 VGOB 124I515.308401
List cf Respondents with Royally Split Agree ments or Court Orders

(60 Acre Unit)

15000iBBB

Acres m Unit
Percent
of Unit

Percent
of Escrow

Tract 66. 0.36Acres

COAL OWNERSHIP

(1) LSR Holdings, LLC
(85.50 acre tract)
P.O. Box 22427
Lexington, KY 40522-2427

OIL & GAS OWNERSHIP

0.36 acres

0.09 acres
1/4 of 0.36 acres

QA500%

0.11.25% n/a

(1) LBR Holdings, LLC, et al.
/85.50/I ore Tmcr/

D,36 acres 0.4500%

(b) T.G. Re(mrs, Ill

3D14 Shalford Lane
Matthews, NC 28104

0.01 acres
I/32 of 0.36acres

0.0141% 0.5560%

(c) Derek Browning Rogers
23QQ Carmel Road
Cher/olla, NC 28226

(d) Kmrin Rogers
139Wickha m Rd.
Garden City, blY 11530

(e) Sheen Rogers
121 NE 100th St
Miami Shores, FL 33138

(f/ Gregory Poulos
1&94 Glenwood St., SE
Palm Bay, FL 32907-2423

(g) Jason Pculos
10870 SW 95 St.
Miami, FL 33176

(h) Pameia Poulos
50DO SW 83rd SL
lyliami, FL 331433510

0.01 acres
1/32 of 0.36acres

D,01 scree
1/32 Of 0 38 scree

0.01 acres
1/32 of 0.36 acres

0 02 acres
1/24 of 0.36acres

0.02 acres
1/24 of 0 38 acres

0.02 acres
1/24 of 0.36 soma

0.0141% 0.5580%

0.0141% 6.5560%

0 0'l4'l% 0,5586%

0.018S% 0.7414%

0.0188% 0.7414%

0.0188% 0.7414%

Page 1 off 6/29/2015
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i50001393
VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, IASON G. POULOS,
PAMELA F. POULOS, SHAUN D. ROGERS,
KEVIN H, ROGERS, DEREK B.ROGERS and
T.G. ROGERS, III,

Plaintiifs, Case No. 550-13

LBR HOLDINGS, LLC,

Defendant

ORDER

This matter, having come before the Court for hearing on June 2. 2G14, on the
parties'espective

motions for sununaty judgment, and the Court, having reviewed the written submissions

of the parties and having heard oral argument of counsel, and for good cause shown, hereby

ORDERS:

1. Plaintiffs'amplamt and Defendant's Counterclaim both request that Qus Court,

pursuant to Virginia Code g 8.Q1-184,declare their respecdve rights under the May 27, 1938,deed

("Deed" ) attached to Piaintifts'omplaint as Exhibit "A."

2. The Deed includes a conveyance by T G. Rogers and Martha F. Ragers, his wife

(the 'Talmage Rogers Group" ), snd Liayd Rogers and Atme F. Rogers, his wife (the "Lloyd

Rogers Graup"), oftheir interests in certain parcels ofproperty in Buchanau County, Virginia, (the

"Property") and McDowel! County, %'est Virginia, to Lon B. Rogers. The Deed specificaIly

recites: "But there is excepted I'rom the abave-described property an undivided ane-half interest in

the oil and gss under said property and the same is reserved to T. G Rogers aud Lloyd Rogers,

Page Number 10.



parties of the hrst part, their heirs and assigns, together with the usual and necessary rights of

ingress and egress and drilling rights to explore, get and remove said oil and gas."

3. It is undisputed that Plainti6s are the successors to the ~of the Talmage

Rogers Group under the Deed, and that Defendant, LBR Holdings, LLC ("LBR+is the successor

to the interests ofLon B.Rogers and the Lloyd Rogers Group under the Deed.

4. PIaintiffs seek a declaration that the Deed's reservation of ym under the Property

includes, inter clio, coalbed methane gas, and that they are, therefore, the owners of 23~/o of the

coalbed methane gas under the~and entitled to the associated royalties. LBR, on the other

hand, seeks a declaratiou that the Deed's reservation of gas under the Property does not include

coslbed metlume gas, dtat the Deed, therefore, conveyed con(bed methane gas to Lon B.Rogers,

aud that LBR, as Lon B.Rogers'uccessor-in-interest, is the owner of aO the coalbed methane gas

under the Property and entitled to the ~ciated royalties.

5. Having examined the reservation hmguage aud the "four corners" of the Deed, the

Court finds that the Deed is unambiguous aud that the Deed's reservation of"the oil aud gas under

said property" includes a reservation of coalbed medmne gas under the Property. PlaintiKs are,

therefore, entitled to prevaii as a matter of law.

6. Coalbed methane gas is obviously "gas," sea Skuvrron- Wyuir, LI.C v. Aatlig 593

S.E.2d at 234, 238 (Va. 2004) (coalbed methane "is a gasp; and there is nothing in the Deed that

removes coalbed methane or any other type ofgas (rom the scope of the reservation The language

at issue is unlimited, plain, and unambiguous.

7. LBR argues that "the oil and gas" does not mean "all" but only "some" gas. The

Court agrees with Plaintiffs, however, that the reservation of"the" gas is not a limited reservation

of only some types of gas, but an unambiguous and unlimited reservation of ali gas. Such an

Page Kumber I L



150001393

interpretation of "the" is in accordance with the ordiruuy, plain snd common sense zneaning ofthe

8. LBR also argues that the parties to the Deed would not have intended to include

coalbed methane gas in the reservation because, according to LBR, the commercial value of
coalbed methane was not huown in 1938.LBRpresented no evidence in support of this argument

and Plaintiffs presented undisputed evidence to the contrary. Regardkss, this Court is bound to

uphold the unambiguous ~on language, which refers to gas without quali6cation or

&citation, and which, as written, encompasses all types ofgas, whether commercially exploitable

at the tune of thc Deed's execution or not.

9. The Court concludes that the arguments and authorities presented by PlaintiQs in

their motion and reply brief are weH-founded and correcL A zuUng in LBR's favor would require

the Court to rewrite the Deed, which it will not do. Nor wiU the Court torture words aud pluases

or engage in speculation to create au ambiguity where the ordinary meaning of the words leaves

no room for ambiguity

10. There are no issues af material fact in dispute regarding Plaintiffs'wnership of

25% of the coalbed methane gas under the Property. The Court ~ts Plaintiffs'otion for

stsnmary judgment in fuH aud denies LBR*smotion for summary judgment m ftdL

11. This Order constitutes a judicial determination of coalbed methane gas ownership

as between Plahttiffs aud LBR pursuant to Virgirna Code g 45.1-361.22(5)(i)and resolves in

Plaintiffs* favor all conflicting claims of coalbed methane gas ownership between Plaintiffs and

LBR relating to the Property.

l 2. Plaintiffs are entitled to receive aH coalbed methane gas royalties attributable to

tlletr 25'/a gas estate interest in the Property that are being held in the Uirginia Gas and Oil Board's

Page Number 12.



15000i393
escrow account or otherwise being withheld from Plaintiffs due to the conflicting claims ofcoalbed

methane ownership between Plaintiffs and LBR. Plaintiffs are also entitled to receive all future

coalbed methane gas royalties or other~thai are sttrfbutabfe to their 25Ye gas estate interest

in the Property. All such royalties and pmceeds shall be divided among the individual Plaintiffs in

accordance with their respective percentages of ownership.

SO ORDERED, thiS the ill day of 44, 2014.

12frcuit Court Judge

SEEN AND REQUESTED:

(Z/ir»)lflJJJW 3
enniVer L. Shader, RFq (VSB¹79047)
1lis Professional Building, Suite A
I I West Main Street

Abingdon, VA 242 l 0
Telephone (276) S2S-1103
Facsimne: (276) S25-1112
Jane enshaver.corn

Corrrarel for Plairrrgs

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT

AND RESPONSE TO PLAINTIFFS'OTION FOR SUlvfMARY JIJDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT

MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT

Page Number 13.
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ISSUE, THF. COURT SIIOULD HAVE DENIED BOTH PARTIES'V!OTIONS FOR
SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN

OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

II +or L. Earl, Esp. (VSB¹ 37573)
REED WEITKAivIP SCHELL rrit VICE PLLC
500 West Jefferson Street, Suite 2400
Louisville, KY 40202
Telephone: (502) 589-1000
Facsimile: (502) 562-2200
tesrlgo,rwsviaw.corn

Counsel for LRR Holdings, LLC

A Copy
te: Beverly S

Cire Court of Buonar~
Cou, Virginia jChx¹~i~ t +-
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2' ~ ~glA APV~
BEFORE THE ViRGiNiA GAS AND OlL BOARD

request ag royalties attributabie to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FlJRTHFR THE AFFlANT SAYETit NOT.

Sworn and subscribed to me this ~ ~g Q rsrBPsss.o5
>

Mlrrrr
/L s r pPjstarQ ss seef3

the 9 day of ~J4 201S, k»jpp~j g j*rrFI 70 ~

,a aY osaaaox res sear
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BY:
BEFORE THE VIRGINIA GAS AND OIL BOARD

I, f
"i f",request alf royalties attrlbutabie to my gas

interest which are held In the Virginia Gas and Oil Board's escrow account and al!

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to BDon Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

r Swam and subsEHbed to me tYifs

the JO day ofsIBIIII 201S.

ggAftCuS gf. KaaaV
Noiary Pubtc

Maeklanblg CO.. Nann Caretna
Mf~gapkaaNOB. 7. 3rl&
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BEFORE THE VIRG III IA GAS AND OIL BOARD

I, Wa.r~~ & PS cryo r, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the foliose'ng address:

Don Barrett, P.A.

P,O. Box 927
Lexington, MS 39095

FURTHER THE AFFIAlyT SAYETH IVOT.

k.a
Sworn'u~ibed to me this
the~bay oF~ 2D1S.

YBMICIsaSL
Ieaarr FuSe, See al rkxea~FF IsrwsM stre ~amSawla
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, GREGORY G. pQULQs. request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account

and all royalties withheld internally by any operator be released to my

attorney, Don Barrett, with all checks being made payabie to

"Don Barrett, P.A. Trust Account and mailed to the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER AFF!ANT SAYETH NOT.

GARG5RY G. POULOS

Sworn to,rtnd Subscribec&efore me
this ~day of X~~, 2015.

rr ~ llrrlrr

p% ..'OTARY '. +re
r usmc-*:BEG ¹7608a88 r *-

MY COLWSSrra ..~ c

4i.TH o
rlrlllrlr 'a
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BEFDRE THE ViRGiNiA GAS AND OiL BOARD

I, K e v'rxg Zc)(m p~, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and ail

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A, Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn and subscribed to me this
the ~dayof 4+ 2015.
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BEFORE THE VIRGINIA GAS AND OIL BOARD

5'h~un >. P~re request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O, Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Mi-io.ur4 t0c@i S ~~i2g
Sworn and suuuscrlbed to me this
the ~day of~T 2015.
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BEFORE THE ViRGINIA GAS AND OIL BOARD

, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by anY operator be released to my attorney, Don Barrett,

with ail checks being made payable to "Don Barrett, P,A. Trust Account, and mailed to

the fallowing address:

Don Barrett, P.A.
P.O. Box 927
Lexington, NtS 39095

FURTHER THE AFFIANTSAYETH NOT.

Swam ahd subscrjbqd Mme this

theist~ day of Jtt 2015.

It|ITY 1VIZ
Stetary Pubae~M., Nona Dtseate

,

kiiy~Expires Bcpl, 17, 2017
iItoiRUI'IENT IIi5rJCICIi3R3

RECORDED iN TIIE Cl EFIK = OFF'CE LIF

BIXI1AXnN .P ItTY ON

f UBUBT 'ot ':DI:" Pi CL3:33PI;

IsEVERLY q, TiL:'R; CLERI-:

RECOROEO 8Y: i36d
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